STATE OF CONNECTICUT
OFFICE OF EARLY CHILDHOOD

CONTRACT AMENDMENT
Contractot: Behavioral Education, Assessment and Consultation of Connecticut, Inc,
Contractor Address: 160 West Street, Building 1, Suites F & G, Cromwell, CT 06416
Contt-act Number: 12DDS0702BT
Amendment Number: A2
Amount as Amended: $14,339,440.00

Contract Term as Amended: 7/1/12-6/30/18

The contract between Behavioral Education, Assessment and Consultation of Connecticut, Inc. (the
"Contractor”) and the Department of Developmental Services (the " Agency”), which was last executed by the
parties on effective date: 7/1/12 and previously amended on 11/13/14, is hereby further amended as follows:

I.

Effective July 1, 2015, the Contracting State Agency is changed from the Departinent of Developmental Services
to the Office of Barly Childhood pursuant to Public Acts 14-39 and 15-5, and all references to “Department” or
“Department of Developmental Services” in the original contract and its subsequent amendments shall
henceforth refer to the Office of Early Childhood.

The term of the contract is extended for an additional year and the end date of the contract is changed
from 6/30/17 to 6/30/18.

Part 1, Section 16, as previously amended by page 1 of Amendment 1 of the contract, is further
amended to increase the total maximum amount payable under this contract by $1,506,000.00 from
$12,833,440.00 to $14,339,440.00.

Effective 7/1/ '17, the Contractor shall cease provision of Autism Waiver services as set forth in Part I, Sections 1.a;
1.¢.7; and 1.d.4 of the original contract, as previously amended in item 3 on page 1 of Amendment 1.

Part T, Sections 1.2 and 1.b of this contract are hereby deleted and the following is substituted in lieu thereof:

a.  Population; This contract is for the operation of a generaL comprehensive Birth to Three Program serving all
eligible children also known as “Clients” as defined in Part II, Section A.5. The Contractor shall only serve
Clients in the towns as authorized on a list maintained by the Department and available on the Departinent’s

website www.ct.gov/oec.

b. Duration: The Contractor agrees to operate one or more Birth to Three Programs (“Program™) for eligible
children, under the federal Individuals with Disabilities Education Act (“IDEA”)(34 CEFR Part 303) and its
regulations, C.G.S. § 172-248 and its regulations, and Birth to Three procedures and service guidelines
sssued by the Department, as such statute, regulations, procedures, and guidelines may be amended from
time to time, for the term of this contract. This contract may be tenewed up to an additional 5 years. Any
renewal of this contract shall require an amendment executed by the parties and approved as to form by the
Office of the Attorney General.

Effective July 1, 2017, Part I, Section 4 of this contract, is hereby deleted and the following is substituted in lieu
thereof:
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o, Third Party Billing.

a Insurance and Medicaid:

1. The Contractor shall use the Department’s selected third party billing vendor per a
separate contract with the Department to file third party claims. The contracted billing
vendor will account for all third party reimbursements.

2. The Contractor shall provide complete and accurate insurance information on each child
in the Data Systems as defined in procedures.

3. In the event that a health insurance plan is directed by the Internal Revenue Service to
withhold reimbursement, the amount of the reimbursement will be credited by the
Department in the Department’s calculation of payments owed under this contract.

4, Contractor is required to enroll in Medicaid.

5. Contractor is required to enroll with medical billing clearinghouse as directed by
contracted billing vendor.

6. Contractor is required to complete an initial and annual training with contracted billing
vendor.

7. The Contractor is the designated payee for commercial insurance, Medicaid and state
funds.

8. Contractor will agtee to accept payments through EFT (Electronic Funds Transfer).

7. The following sections are appended to Part 1, Section 6 of this contract:
c. Funding Identification.
i The Contractor’s DUNS number is 807775858,
ii. Federal funding has been provided for this contract as follows:

CFDA (Catalog of Federal Domestic Assistance) Title: Special Education Grants for Infants

and Families with Disabilities

CFDA Number: 84.181A

Awatd Name: Part C of the Individuals with Disabilities Education Act

Award Year: 2017

Research and Design: No

Name of Federal Agency Awarding:  U.S. Department of Education

1. Unless the Contractor submits to the Department previous written authorization from the

Federal awarding agency prior to contract execution, the Contractor shall not exceed the default

10% cap on administrative costs for Federal funding allocated under this contract. All

administrative costs in excess of 10% of the total Federal funding amount will be disallowed.

d. Federal Office of Management and Budget Requitements.

i.

This contract includes Federal Financial Assistance, and therefore such funds shall be subject to
the Federal Office of Management and Budget Cost Principles codified in the OMB Super
Circular as set forth in 2 CF.R. pt. 200 and as updated from time to time.
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8.

ii.

Federal funding shall be released by the Department contingent upon receipt of federal monies
by the Department in compliance with the Federal Cash Management Improvement Act
(CMIA}, 31 U.S.C. § 6501 et. seq.

e. Trafficking Victims Protection Act of 2000,

i

ii.

Pursuant to Section 106{g) of the Trafficking Victims Protection Act of 2000 as amended, the

Agency shall terminate this contract immediately and report such termination to HRSA if it

determines that the any of the employees or volunteers of the Contractor, or any of its

subcontractors or vendors, has performed any of the following actions:

a) Engage in severe forms of trafficking in persons during the period of time that the
award is in effect;

b) Procure a commercial sex act during the period of time that the award is in effect; or

©) Use forced labor in the performance of the services under this contract.

Guidance on this act is available at http:/ /www.hrsa.gov/erants/trafficking. htm

f. Pro-Children Act of 1994,

In accordance with Part C of Public Law 103-227, the “Pro-Children Act of 1994,” smoking may
not be permitted in any portion of any indoor facility owned or regulatly used for the provision
of health, day care, education, or library services to children under the age of 18, if the services
are funded by Federal programs, whether directly or through State or local governments. Federal
programs include grants, cooperative agreements, loans and loan guarantees, and contracts. The
laws does not apply to children’s services provided in private residences, facilities funded solely
by Medicare or Medicaid funds, and poctions of facilities and used for inpatient drug and aleohol
treatment.

The above language must be included ia any subawards that contain provisions for children’s
services and that all subgrantees shall certify compliance accordingly. Failure to comply with the
provisions of this law may result in the imposition of a civil monetary penalty of up to $1,000.00
per day.

Effective July 1, 2017, Part I, Section 8 of this contract, is hereby deleted and the following is substituted in lieu

thereof:

8. Paymen_ts.

a.

General Payment Method: The Contractor shall enter data related to billing within 10 days of
the event (Developmental Screening, Evaluation, Assessment, IFSP development and review,
and Early Intervention Service). The Department shall pay for authorized services, not covered
by third party reimbursement, provided by qualified practitioners. Payment will be made
according to Birth to Three payment procedure posted on the Departnent’s website

www.ct.gov/oec.
Developmental Screening/ Fvaluation: When so directed by the Department Contractors will

be paid for each developmental screening,

Evaluation: Contractors will be paid for each child’s completed initial evaluation provided that
the evaluation meets the requirements of being multidisciplinary and being administered by
qualified personnel located in the “Personnel Standards™ procedure in the Bitth to Three
Procedures on the Birth to Three website at www.birth23.0rg.

Development, Review, Update and Monitoring of the IFSP: Contractors will be paid for each

initial IFSP meeting at a rate established by the Department if the meeting is held on a separate
date from the initial evaluation/assessment and within 45 days of the referral to Child
Development Infoline {unless the meeting is delayed at the request of the family). Subsequent
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reviews of the IFSP will be paid if documentation exists that they meet all requirements under
IDEA Part C.

e, Payment for Ongoing Farly Interveation Services: Payment for services for a child new to the
system will begin as soon as the IFSP is signed by the child’s physician or advanced practice

registered nurse if required as indicated by data entry.

£ Payment for Those Services Required to be Provided at No Cost to the Family as Chosen by the
Family: For eligible children whose families choose to receive those services that are required to
be provided at no cost to the family, the Contractor will be paid for service coordination,
evaluation, and IFSP development and evaluation. The Contractor will be paid a monthly rate
established by the Department, , and posted by July 1 of each year on the Department’s website
www.ct.gov/oec provided that the Contractor documents it in the data system and follows the
Birth to Three payment procedure posted on the Department’s website www.ct.gov/oec.

g Assistive Technology:

1 The Program must seek third party reimbursement for the assistive technology device.
I thitd party reimbursement pays for an appropriate device, the vendor and the
Contractor must accept that amount as payment in full. The Contractor will consult
with the assistive technology (AT) contractor identified by the Department prior to
requesting reimbursement for purchase of any assistive technology device other than a
hearing aid. The Contractor will contact the AT Contractor for refurbishment or
storage of any device whete the price paid for the device used at least 51% of Birth to
Three funds provided through this contract and the child it was purchased for no longer
needs the device.

2. Upon contract cancellation, termination for cause or non-renewal, the Contractor shall
return any state-owned assistive technology devices to the' Department.

h Interpreting Services Qther than Spanish: Upon prior approval from the Department, the
Contractor will be reimbutsed monthly for 75% of the cost for interpreting services (for

languages other than Spanish) for that portion of the interpretation fee that exceeds $250 per
month. The amount due to the Contractor will be invoiced by the Contractor to the
Department according to the Payment Procedure,

i Monthly and One-time Payments: At the sole discretion of the Department, and within available
appropiiations, a monthly per child or 2 one-time payment may be made to the Contractor for
the purpose of enhancing Program quality ot to offset unforeseen Program costs beyond the
control of the Contractor.

j- IFSP Services Qwed to Families that Transfer: Tf there are IFSP services that were not delivered
by the Contractor’s staff or subcontractors and the family has not given written consent in the
IESP to forego those setvices prior to a family’s transfer to another Program, the sending
Program is responsible for those service hours as stated in Part I, Section 1.£.

k. Cash advance payments (as specified in Part I, Section 16 of this contract) made under this or a
prior contract will be applied against future amounts owed under this or any successor
agreement(s), upon notification of contract cancellation, termination for cause, or non-renewal.
In the event that there are no such future amounts, the entire cash advance will be due to the
Depattment within 30 days of cancellation, termination for cause, or non-renewal of this
contract.

Part I1, Section E.1 of this contract, is hereby deleted and the following is substituted in lieu thereof:

E.1.  Health Insurance Portability and Accountability Act of 1996.
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(®)

©

(d)

()

®

If the Contactor is a Business Associate under the requitements of the Health Insurance Portabiliry
and Accountability Act of 1996 (“HIPAA”), as noted in this Contract, the Contractor must comply
with all terms and conditions of this Scction of the Contract. If the Contractor is not a Business
Associate under HIPAA, this Section of the Contract does not apply to the Contractor for this
Conttact.

The Contractor is required to safeguard the use, publication and disclosure of information on all
applicants for, and all clients who receive, services under the Contract in accordance with all
applicable federal and state law regarding confidentiality, which includes but is not limited to
HIPAA, more specifically with the Privacy and Sccurity Rules at 45 C.E.R. Part 160 and Pazt 164,
subparts A, C, and I¥; and

The State of Conneciicut Agency named on page 1 of this Contract (“Agency”) is a “covered
entity” as that term is defined in 45 C.F.R. § 160.103; and

The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.F.R.
§ 160.103; and

The Contractor and the Agency agree to the following in order to secure compliance with the
HIPAA, the requirements of Subtitle D of the Health Information Technology for Economic and
Clinical Health Act (“HITECH Act™), (Pub. L. 111-5, §§ 13400 to 13423)1, and more specifically
with the Privacy and Security Rules at 45 CER. Part 160 and Part 164, subparts A, C, D and E
(collectively referred to herein as the “HIPAA Standards”).

Definitions

(1)  “Breach” shall have the same meaning as the term is defined in section 45 C.E.R. 164.402
and shall also include an use or disclosure of PHI that violates the HIPAA Standards.

(@) “Business Associate” shall mean the Contractor.

(3)  “Covetred Entty” shall mean the Agency of the Staie of Conanecticut named on page 1 of
this Contract.

@  “Designated Record Set” shall have the same meaning as the term “designated record set” in
45 C.E.R. § 164.501.

(5)  “Flectronic Health Record” shall have the same meaning as the termn is defined in section
13400 of the HITECH Act (42 U.S.C. §17921(5).

(6)  “Individual” shall have the same meaning as the term “individual™ in 45 CER. § 160.103
and shall include a person who qualifies as a personal representative as defined in 45 C.F.R.
§ 164.502(g).

(7)  “Puvacy Rule” shall mean the Standards for Privacy of Individually Identifiable Heailth
Information at 45 CE.R. part 160 and part 164, subparts A and E.

(8) “Protected Health Information” or “PHI” shall have the same meaning as the term
“protected health information” in 45 C.E.R. § 160.103, and includes electronic PHI, as
defined in 45 C.E.R. 160.103, limited to information created, maintained, transmitted or
received by the Business Associate from or on behalf of the Covered Entity or from another
Business Associate of the Covered Entity.

(9  “Required by Law™ shall have the same meaning as the term “required by law” in 45 CF.R.
§ 164.103.
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(10)

(11

(12)

(13)

(14)

(15

“Secretary” shall mean the Secretary of the Department of Health and Human Services or
his designec.

“More stringent™ shall have the same meaning as the term “more stringent” in 45 C.ER.
§ 160.202.

“This Section of the Contract” refers to the HIPAA Provisions stated herein, in their
entirety.

“Security Incident” shall have the same meaning as the term “security incident” in 45 C.F.R.
§ 164.304.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 C.F.R. part 160 and part 164, subpart A and C.

“Unsecured protected health information™ shall have the same meaning as the term as
defined in 45 C.F.R. 164,402,

Obligations and Activities of Business Associates.

)

@

&)

)

®)

©)

O

Business Associate agrees not to use or disclose PHI other than as permitted or required by
this Section of the Contract or as Required by Law.

Business Associate agrees to use and maintain appropriate safeguards and comply with
applicable HIPA A Standards with respect to all PHI and to prevent use or disclosure of PHI
other than as provided for in this Section of the Contract and in accordance with HIPAA
standards.

Business Associate agrees to use administrative, physical and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability of
electronic protected health information that it creates, receives, maintains, or transmits on
behalf of the Covered Entity.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect thatis
kaown to the Business Associate of a use or disclosure of PHI by Business Associate in
violation of this Section of the Contract.

Business Associate agrees to report to Covered Entity any use or disclosure of PHI not
provided for by this Section of the Contract or any security incident of which it becomes
aware.

Business Associate agrees, in accordance with 45 C.F.R. 502(e)}{1)(1) and 164.308(d)(2), if
applicable, to ensure that any subcontractors that create, receive, maintain or transmit
protected health information on behalf of the business associate, agree to the same
restrictions, conditions, and requirements that apply to the business associate with respect to
such information;,

Business Associate agrees to provide access (including inspection, obtaining a copy or bothy),
at the request of the Covered Entity, and in the time and manner designaied by the Covered
Entity, to PHI in a Designated Record Set, to Covered Entity of, as directed by Covered
Entity, to an Individual in order to meet the requirements under 45 C.F.R. § 164.524.
Business Associate shall not charge any fees greater than the lesser of the amount charged by
the Covered Entity to an Individual for such records; the amount permitted by state law; or
the Business Associate’s actual cost of postage, labor and supplies for complying with the
request.
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)

(10)

(11

(12)

(13)

(14)

(15

Business Associate agrees to make any amendments to PHI in a Designated Record Set that
the Covered Entity directs or agrees to pursuant to 45 C.F.R. § 164.526 at the request of the
Covered Entity, and in the time and manner designated by the Covered Entity.

Business Associate agrees to make internal practices, books, and tecords, including policies
and procedures and PHI, relating to the use and disclosure of PHI received from, or created,
maintained, transmitted or received by, Business Associate on behalf of Covered Entity,
available to Covered Entity or to the Secretary in a time and manner agreed to by the parties
or designated by the Secretary, for purposes of the Sccretary investigating or determining
Covered Entity’s compliance with the HIPAA Standards..

Business Associate agrees 1o document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
Individual for an accounting of disclosures of PHI in accordance with 45 CE.R. § 164,528
and section 13405 of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated

thereunder.

Business Associate agrees to provide to Covered Entity, in 2 time and manner designated by
the Covered Entity, information collected in accordance with subsection (g)(10) of this
Section of the Contract, to permit Covered Entity to respond to a request by an Individual
for an accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section
13405 of the MITECH Act {42 U.S.C. § 17935) and any regulations promulgated thereunder.
Business Associate agrees at the Covered Entity’s direction to provide an accounting of
disclosures of PHI directly to an individual in accordance with 45 C.E.R. § 164.528 and
section 13405 of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated
thereunder. :

Business Associate agrees to comply with any state or federal law that is more stringent than
the Privacy Rule.

Business Associate agrees to comply with the requirements of the HITECH Act relating to
privacy and security that are applicable to the Covered Entity and with the requirements of
45 C.F.R. §§ 164.504(¢), 164.308, 164.310, 164.312, and 164.316.

In the event that an individual requests that the Business Associate

(A) restrict disclosures of PHI;

(B) provide an accounting of disclosures of the individual’s PHI;

{C)  provide a copy of the individual’s PHI in an electronic health record; or

{D) amend PHI in the individual’s designated record set,

the Business Associate agrees to notify the Covered Entity, in writing, within five business
days of the request.

Business Associate agrees that it shall not, and shall ensure that its subcontractors do not,
directly or indirectly, receive any remuneration in exchange for PHI of an Individual without

(&)  the written approval of the covered entity, unless receipt of remuneration in exchange
for PHI is expressly authorized by this Contract and

(B) the valid authorization of the individual, except for the purposes provided under

section 13405(d)(2) of the HITECH Act, {42 U.S.C. § 17935(d)(2)) and in any
accompanying regulations
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(16} Obligations in the Event of a Breach.

()

®)

©

)

The Business Associate agrees that, following the discovery by the Business Associate
or by a subcontractor of the Business Associate of any use or disclosure not provided
for by this section of the Contract, any breach of unsecured protected health
information, or any Security Incident, it shall notify the Covered Entity of such
breach in accordance with Subpart D of Part 164 of Title 45 of the Code of Federal
Regulations and this Section of the Contract.

Such notification shall be provided by the Business Associate to the Covered Entity
without unreasonable delay, and in no case later than 30 days after the breach is
discovered by the Business Associate, or a subcontracior of the Business Associate,
except as otherwise instructed in writing by a law enforcement official pursuant to 45
CFR. 164.412. A breach is considered discovered as of the first day on which it is, or
reasonably should have been, known to the Business Associate or its subcontractor.
The notification shall include the identification and last known address, phone
number and email address of each individual (or the next of kin of the individual if the
individual is deceased) whose unsecured protected health information has been, or is
reasonably believed by the Business Associate to have been, accessed, acquired, or
disclosed during such breach.

The Business Associate agrees to include in the notification to the Covered Entity at
least the following information:

1. A description of what happened, including the date of the breach; the date of
the discovery of the breach; the unauthorized person, if known, who used the
PHI or to whom it was disclosed; and whether the PHI was actually acquired or
viewed.

2. A description of the types of unsecured protected health information that were
involved in the breach (such as full name, Social Security number, date of bitth,
home address, account number, or disability code).

3. The steps the Business Associate recommends that Individual(s) take to protect
themselves from potential harm resulting from the breach.

4. A detailed description of what the Business Associate is doing or has done to
investigate the breach, to mitigate losses, and to protect against any further
breaches.

5 Whether a law enforcement official has advised the Business Associate, either
verbally or in writing, that he or she has determined that notification or notice
to Individuals or the posting required under 45 C.F.R. 164.412 would impede a
criminal investigation or cause damage to national security and; if so, contact
information for said official.

If directed by the Covered Entity, the Business Associate agrees to conduct a risk
assessment using at least the information in subparagraphs 1 to 4, inclusive of {g) {16)
(C) of this Section and determine whether, in its opinion, there is a low probability
that the PHI has been compromised. Such recommendation shall be transmitted to

. the Covered Entity within 20 business days of the Business Associate’s notification to

the Covered Entity.

If the Covered Entity determines that there has been a breach, as defined in 45 C.F.R.
164.402, by the Business Associate or a subcontractor of the Business Associate, the
Business Associate, if directed by the Covered Entity, shall provide all notifications
required by 45 CIER. 164.404 and 45 C.F.R. 164.406.

Page 8 of 12




()

(F) Business Associate agrees to provide appropriate staffing and have established
procedures to ensure that individuals informed of a breach have the opportunity to
ask questions and contact the Business Associate for additional information regarding
the breach. Such procedures shall include 2 toll-free telephone number, an e-mail
address, a posting on its Web site and a postal address. Business Associate agrees to
include in the notification of a breach by the Business Associate to the Covered
Entity, a written description of the procedures that have been established to meet
these requirements. Costs of such contact procedures will be borne by the
Contractor.

(G) Business Associate agrees that, in the event of a breach, it has the burden to
demonstrate that it has complied with all notifications requirements set forth above,
including evidence demonstrating the necessity of a delay in notification to the
Covered Entity.

Permitted Uses and Disclosure by Business Associate.

(1

@)

General Use and Disclosure Provisions  Except as otherwise limited in this Section of the
Contract, Business Associate may use or disclose PHI to perform functions, activities, or
sexvices for, or on behalf of, Covered Entity as specified in this Contract, provided that such
use or disclosure would not violate the HIPAA Standards if done by Covered Entity or the
minimum necessary policies and procedures of the Covered Entity.

Specific Use and Disclosare Provisions

(A)  Except as otherwise limited in this Section of the Contract, Business Associate may
use PHI for the proper management and administration of Business Associate or to
carry out the legal responsibilities of Business Associate.

(B)  Except as otherwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administration of Business Associate,
provided that disclosutes are Required by Law, or Business Associate obtains
reasonable assurances from the person to whom the information is disclosed that it
will remain confidential and used or further disclosed only as Required by Law or for
the purpose for which it was disclosed to the person, and the petson notifies Business
Associate of any instances of which it is aware in which the confidentiality of the
information has been breached.

(Cy Except as otherwise limited in this Section of the Contract, Business Associate may
use PHI to provide Data Aggregation services to Covered Entity as permitted by 45
C.ER. § 164.504(c)(2) D (B).

Obligations of Covered Entity.

M

@

Covered Entity shall notify Business Associate of any limitations in its notice of privacy
practices of Covered Entity, in accordance with 45 C.IER. § 164.520, or to the extent that
such limitatdon may affect Business Associate’s use or disclosure of PHI.

Covered Entity shall notify Business Associate of any changes in, or revocation of,
permission by Individual(s) to use or disclose PHI, to the extent that such changes may
affect Business Associate’s use or disclosure of PHI

Covered Entity shall notify Business Associate of any restriction to the use or disclosure of

PHI that Covered Entity has agreed to in accordance with 45 CER. § 164.522, to the extent
that such restriction may affect Business Associate’s use or disclosure of PHI.
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(i  Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to
use or disclose PHI in any manaer that would not be pexmissible under the HIPAA Standards if
done by the Covered Entity, except that Business Associate may use and disclose PHI for data
aggregation, and management and administrative activities of Business Associate, as permitted
under this Section of the Contract.

(&) Term and Termination.

(1) Term. The Term of this Section of the Contract shall be effective as of the date the Contract
is effective and shall terminate when the information collected in accordance with provision
{0 (10) of this Section of the Contract is provided to the Covered Entity and all of the PHI
provided by Covered Entity to Business Associate, or created or received by Business
Associate on behalf of Covered Entity, is destroyed or returned to Covered Entity, or, if it is
infeasible to return or destroy PHI, protections are extended to such information, in
accordance with the termination provisions in this Section.

() Termination for Cause Upon Covered Entity’s knowledge of a material breach by Business
Associate, Covered Entity shall either: '

(A) Provide an opportunity for Business Associate to cure the breach or end the violation
and terminate the Contract if Business Associate does not cure the breach or end the
violation within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a material term
of this Section of the Contract and cure is not possible; or

(C) I ncithet termination nor cure is feasible, Covered Entity shall report the violation to
the Secretary.

{3) Effect of Termination.

(A) Except as provided in (k)(2) of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associate shall return or destroy all PHI received
from Covered Entity, or created, maintained, or received by Business Associate on
behalf of Covered Entity. Business Associate shall also provide the information
collected in zccordance with section (g)(10) of this Section of the Contract to the
Covered Entity within ten business days of the notice of termination. This section
shall apply to PHI that is in the possession of subcontractors or agents of Business
Associate. Business Associate shall retain no copies of the PHI.

(B} In the event that Business Associate deteriines that returning or destroying the PHI
is infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return or destruction infeasible. Upon documentation by
Business Associate that return or destruction of PHI is infeasible, Business Associate
shall extend the protections of this Section of the Contract to such PHI and limit
further uses and disclosures of PHI to those purposes that make return or destruction
infeasible, for as long as Business Associate maintains such PHI. Infeasibility of the
return or destruction of PHI includes, but is not limited to, requirements under state
or federal law that the Business Associate maintains or preserves the PHI or copies
thereof. '

)  Miscellaneous Sections.

(1)  Regulatory References. A reference in this Section of the Contract to a section in the Privacy
Rule means the section as in effect or as amended.

Page 10 of 12




(2 Amendment. The Parties agree to take such action as in necessary to amend this Section of
the Contract from time to time as is necessary for Covered Entity to comply with
requirements of the Privacy Rule and the Health Insurance Portability and Accountability
Act of 1996, Pub. L. No. 104-191,

(3} Survival. The respective rights and obligations of Business Associate shall survive the
termination of this Contract.

(4)  Effect on Contract. Except as specifically required to implement the purposes of this Section
of the Contract, all other terms of the Contract shall remain in force and effect.

(5)  Construction. This Section of the Contract shall be construed as broadly as necessary to
implement and comply with the Privacy Standard. Any ambiguity in this Section of the
Contract shall be resolved in favor of a4 meaning that complies, and is consistent with, the
Privacy Standard.

(6) Disclaimer. Covered Entity makes no warranty or representation that compliance with this
Section of the Contract will be adequate or satisfactory for Business Associate’s own
putposes. Covered Entity shall not be liable to Business Associate for any claim, civil or
criminal penalty, loss or damage related to or artising from the unauthorized use or disclosure
of PHI by Business Associate or any of its officers, directors, employees, contractors ot
agents, or any third party to whom Business Associate has disclosed PHI contrary to the
sections of this Contract or applicable law. Business Associate is solely responsible for all
decisions made, and actions taken, by Business Associate regarding the safeguarding, use and
disclosure of PHI within its possession, custody ot control.

(7)  Indemnification. The Business Associate shall indemnify and hold the Covered Entity
harmless from and against any and all claims, Liabilities, judgments, fines, assessments,
penalties, awards and any statutory damages that may be imposed or assessed pursuant to
HIPAA, as amended or the HITECH Act, including, without limitation, attorney’s fees,
expert witness fees, costs of investigation, litigation or dispute resolution, and costs awarded
thereunder, relating to or arising out of any violation by the Business Assoctate and its
agents, including subcontractors, of any obligation of Business Associate and its agents,
including subcontractors, under this section of the contract, under HIPAA, the HITECH
Act, and the HIPAA Standards.

10. Part 11, Section E.8 of this contract, is hereby defeted and the following is substituted i lien thereof:

E.3 Executive Orders. This Contract is subject to Executive Otder No. 3 of Governor Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices; Executive Order No. 17 of Governor
Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings;
Executive Order No. 16 of Governor John G. Rowland, promulgated August 4, 1999, concerning violence
in the workplace, all of which are incorporated into and made a part of the Contract as if they had been fully
set forth in it. The Contract may also be subject to Executive Order 14 of Governor M. Jodi Rell,
promulgated April 17, 2006, concerning procurement of cleaning products and services and to Executive
Otder No. 49 of Governor Dannel P. Malloy, promulgated May 22, 2015, mandating disclosure of certain
gifts to public employees and contributions to certain candidates for office. If Executive Order 14 and/or
Executive Order 49 are applicable, they are deemed to be incorporated into and are made a part of the
Contract as if they had been fully set forth in it. At the Contractor’s request, the Client Agency or the DAS
shall provide a copy of these orders to the Contractor.

11. All terms and conditions of the original Contract, and any subsequent amendments thereto, which were not
modified by this Amendment remain in full force and effect.
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IN WITNESS WHEREOF, the patties have executed this Contract amendment by theit duly authorized
representatives with full knowledge of and agreement with its terms and conditions,

SIGNATURES AND APPROVALS
12DDS0702BT Amendment 2

The Contractor IS NOT a Business Associate under the Health Insurance Portability and Accountability Act of 1996
as amended.
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